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CARLSON, JUSTICE, FOR THE COURT:
1. Thismatter isbefore this Court, pursuant to M.R.A.P. 48C(b), onamationfiled by WondaDoe
to review the refusal of Court of AppedsJudge T. Kenneth Griffisto recuse imsdf fromthis case and the
order of the Court of Apped's denying recondderaion of that refusal. Finding that a reasonable person

knowing dl the drcumstances would not question the impartidity of Judge Griffis, we deny the mation.



FACTSAND PROCEDURAL HISTORY

2.  Thefacts of this persond injury case (involving an gpartment tenant who was twice rgped a
knifepaint by a burglar over the course of a two-hour period) are adequately discussed in this Court's
dedsonin Doev. Stegall, 757 So.2d 201, 202-04 (Miss. 2000) (Doel). In Doel, we reversed the
trid court’' sgrant of summary judgment in favor of the defendants (the Stegdlls) and remanded the case
back for trid. After thetrid court again granted the Stiegdls mation for summary judgment, the casecame
to usasecond time on goped (Doe | 1). Upon the second gpped, thiscasewasinitidly retained by usfor
decigon; however, on May 19, 2003, we deflected this case to the Court of Appedsfor adecisononthe
merits

183.  OnJdunel3, 2003, Doe scouns filed amation for recusd inthe Court of Apped srequesting the
recusd of Presiding Judge Ledie H. Southwick and Judge T. Kenneth Griffis! Do€'s bad's for the
requested recusd of Judge Southwick wasthat Judge Southwick wasan officer intheMissssppi Nationdl
Guard and thet, as of the dete of thefiling of the motion, Doe and her counsdl had aded aratory judgment
action pending in $ate court againg Missssppi Supreme Court Judice William L. Waller, J., chdlenging
the conditutiondity of JusticeWaler’ ssarviceasan officer intheMissssppi Nationd GuardSmultaneoudy
withhisserviceonthisCourt? Presding Judge Southwick entered an order onJune 17, 2003, dismissing
the recusd mationagaing him as moat inesmuch as he hed dreedy by thet time valuntarily recussd himsdf
fromthe caseprior to thefiling of Doe smation. Doe sbaasfor the requested recusal of Judge Griffiswas

that during the 2002 judicid campaign for the Court of Appeds, Judge Griffis, as a candidete, hed

!Even though they were not the subject of a recusal motion, Chief Judge Roger H. McMillin, Jr.,
Judge L. Joseph Lee, and Judge David A. Chandler, voluntarily chose to recuse themsel ves from participation
in this case.

2The gtate court action against Justice Waller has since been voluntarily dismissed by Doe.

2



digtributed fliers ariticd of “persond injury lavyers™  OnJune 27, 2003, Judge Griffis entered an order
denying Doe srequest for hisrecusd. Inthisorder, Judge Griffissaed inter diathet hewas not required
to recusehimsdf inthiscase, in congdering “ Artide 6, Section 165 of the Missssippi Condtitution of 1890,
and consstent with the Code of Judicid Conduct, Canon 3E, and the recusa palicy of [the Court of
Appeels].™

4. Onduly 10, 2003, Doefiled amation requesting the Court of Appedls to take en banc action by
reconddering the recusal issUe, vacating Judge Griffis s order denying recusd, and requiring Judge Griffis
to recuse himsdf from further participeation on the merits of this case. On August 22, 2003, the Court of
Appeds, by a 4-1-5 vote, denied Doe's Mation for the Court of Appedls to Reconsider the Order
Denying [Doe g Mation to Recuse®

%B.  OnSeptember 5, 2003, Doe' s counsd filed amotion requesting this Court to review the Court of
Appeds order denying reconsderationof Judge Griffis srefusal to recusehimsdf inthiscase However,
whilethisCourt had Dog smotion under congderation, Doe, on October 10, 2003, filed amotion with this
Court requesting that then-Presiding Justice James W. Smith, J..,° then-Jdustice Kay B. Cobb,” and Judtice

George C. Carlson recuse themsdvesfrom participation in this case because they wereamong thejustices

3Do€' s attorney is a past president of the Mississippi Trial Lawyers Association.

4On August 12, 2003, with the permission of the en banc Court of Appeals, Judge Griffisfiled in this
cause a separate statement fully explaining his reasons for previoudy denying Do€e' s motion for recusal.

SThe order denying the motion for reconsideration was signed by Judge Billy G. Bridges, and joined
by Judge James E. Thomas, Judge L. Joseph Lee, and Judge William H. Myers. Presiding Judge Ledlie D.

King dissented with separate written statement, finding that Judge Griffis should recuse himself, and Judge
Tyree Irving recused himself, with separate written statement, for the purpose of the motion only.

6Justice Smith became Chief Justice on April 1, 2004.
"Justice Cobb became a Presiding Justice on April 1, 2004.
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who filed a complant with the Missssppi Commission on Judicid Performance againgt then-Presiding
Jugtice Charles R. (Chuck) McRag, the father-inlaw of Dog s atorney.®  Based on the filing of Dog's
motionrequesting threejustices of thisCourt to recuse themsdvesfrom thiscase, it was necessary to ddlay
condderationaf therecusd issue partaining to Judge Griffisuntil such timeastherecusa mation againg the
justices of this Court had been resolved.

6.  Whiletherecusa issues pertaining to a Court of Apped sjudge and three Supreme Court justices
were under congderaion by this Court, the Court of Appeds, on November 18, 2003, handed down a
decisononthemeitsinDoe | 1.° 1n an opinion authored by Judge Bridgesand joined by Presiding Judge
King and Judges Thomes Irving, Myers and Griffis (Chief Judge McMiillin, Presiding Judge Southwick,
and JudgesLee and Chandler not participating), thetrid court’ sgrant of summary judgment infavor of the
Segdls and againg Doe was again reversed and remanded to the trid court. Judge Griffis wrote a
Separate concurring opinion offering additiond condderations for the trid judge upon remand.
Notwithstanding this favorable ruling from the Court of Appeds (again, one which was joined by Judge
Griffis), and natwithstanding the pendency of Doe sprevioudy filed maotion for recusd of cartain Supreme
Court judtices, Doe filed with the Court of Appedls amoation to srike Judge Griffis s soedd concurring
opinion sncethe M.RA.P. 48C(b) recusa issue on Judge Griffis was sill pending beforethis Court. Of
course, that issue was gl pending before us because we could take no further action on it until we hed
resolved the recusal issue on three Supreme Court judicesasrased by Doe.  In any evertt, by en banc

order sgned by Presding Judge King and entered on December 5, 2003, the Court of Appeds denied

8Then-Chief Justice Edwin LIoyd Pittman and then-Justice William L. Waller, Jr., had already recused
themselves from the case on the merits. Chief Justice Pittman retired on March 31, 2004. Presiding Justice
McRae's term ended on January 5, 2004 on which date Justice Waller became Presiding Justice.

°Doe v. Stegall, 2003 WL 22707337 (Miss. Ct. App. Nov. 18, 2003) (motion for rehearing pending).
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Do€' s “Mation to Strike Concurring Opinion of Judge Griffis and Supplement to Mation to Strike
Concurring Opinion of Judge Griffis”
7. Hndly, by ssparate ordersentered on February 5, 2004, by then-Presiding Justice Smith and then-
Jugtice Cobb and Jugtice Carlson, Doe's motions for recusal as to each of these Jugtices were denied.
Does mation for rehearing was d o denied.

DISCUSSI ON
18.  Withthisprocedurd backdrop, we now focus on therecusd issuerdaing to Judge Griffis Again
Doe sMation for Recusd asking that Judge Griffis be recusad from participating in this case focused on
two incidents occurring during Judge Griffis's successful 2002 judicd campaign for the position he now
occupiesonthe Court of Appeds Frg, according to dlegationsin therecusd motion and attached media
documentation, Judge Griffis, during the weskend immediady prior to his dection, ditributed campaign
flierswhich sated, inter dia, that Judge Griffis“would ‘fight the spedid interest groups— like the persond
injury lavyerswho have created the* lawsuitindustry.”” Indeed, the Specid Committeeon Judicia Election
Campaign Intervention (Specid Committeg)™ did in fact issue a press rdease finding that Judge Griffis's
digribution of these fliers with this language violated the gpplicable provisons of the Missssippi Code of
Judicid Conduct. Theother campaignissue referenced by Doe, pertained to Judge Griffishaving referred
to his judicd campaign opponent as a former Presdent of the Missssppi Trid Lawyers Associdion
(MTLA), apaostion likewise previoudy hdd by Dog s atorney.
9.  The Segdlsresponded to Doe s mation contending that areasonabl e person would not question

Judge Griffiss impartidity as he hed previoudy ruled in favor of parties represented by persond injury

10See Canon 5F of the Mississippi Code of Judicid Conduct, as amended, April 4, 2002.
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atorneys. The Stegdls dso argued thet this recusd would st a precedent causing Judge Griffisto recuse
himsdf from dl future cases where parsond injury lavyers were involved.

110.  This Court goplies the manifest error sandard when reviewing ajudgesrefusa to recuse himsdlf.
Bredemeier v. Jackson, 689 So.2d 770, 774 (Miss. 1997) (citing Davisv. Neshoba County Gen.
Hosp., 611 So.2d 904, 905 (Miss. 1992)). Pursuant to the Code of Judicid Conduct, a judge must
disqudify when that judge s "impatidity might be questioned by a reasonable person knowing dl the
drcumgances . . . induding but not limited to indances where (a) the judge has a persond bias or
prejudice concerning a paty, or persond knowledge of disputed evidentiary facts concerning the
proceeding.” Code of Judicid Conduct, Canon 3(E)(1). The test for recusd has been dated as follows
"[W]ould a reasonable person, knowing dl the crcumstances, harbor doubts about the judges
impartidity?' In re Conservatorship of Bardwell, 849 So.2d 1240, 1247 (Miss. 2003);
Bredemeier, 689 So.2d a 774 (citing Frierson v. State, 606 So.2d 604, 606 (Miss. 1992); Rutland
v. Pridgen, 493 So.2d 952, 954 (Miss. 1986)). This Court presumes a judge to be qudified and
unbiased, and that presumption must be overcome by evidence producing a'"reasonable doubt™ about the
vaidity of the presumption. Turner v. State, 573 So.2d 657, 678 (Miss. 1990).

11. InRogersv. Morin, 791 So. 2d 815 (Miss. 2001), Morin accused the chancellor of expressing
his opinions about her and conduding that she lacked credibility. This Court held thet there was no
evidence in the record which would cause a reasonable person to have doubts about the chancellor's
impartidity. | d. a 821. Therefore, this Court found thet the chancdlor did not dbuse hisdiscretion infailing

to recuse himsdf fromthecase | d.



112.  InMurphreev. Cook, 822 So. 2d 1092 (Miss. Ct. App. 2002), the Court of Appedshddthat
the chancdlor did not abuse hisdiscretion in failing to recuse himsdf &fter the chancary derk of the county
tetified as awitness The court found that because the chancdllor " spedifically indicated thet he could heer
the tedimony and give it no greater weight than hewould any other evidence', therewas no evidence that
the chancdlor, who resded in another county, was manifestly wrong in his decigon nat to recuse himsdf
fromthe case. | d. a 1100.

113.  InBurnham v. Stevens, 734 So. 2d 256 (Miss. Ct. App. 1999), the Burnhamsfiled amation

to recusethetrid judge from thair suit dleging, inter dia, that Mr. Burnhamand thejudgehad engegedin
"verba combat" during the judges dection campaign, thet the judge hed previoudy ruled on this matter
when he was a municipd judge, and that Mr. Burnham and the judge had previoudy spoken before the

meatter had been dismissad wherein the judge told Mr. Burnham that he did nothing wrong. | d. at 262.
Because the Burnhams cdled no witnessesto tedlify at the recusal hearing, ther counsd'sSatementswere
dismissed ashearsay. | d. Thetrid judge addressed dll issues presented and denied the conversationsand
confrontations aleged by the Burnhams | d. a 263. "Given the presumption of thejudgesimpartidity and
the gpparent hearsay naure of the evidence regarding the dleged reasons for recusd,” the Court of
Appeds found "no manifest buse of discretion by the trid judge when he denied the Burnhams mation

that herecusehimsdf"” 1d.

114. M.R.A.P. 48C, which became effective October 17, 2002, Satesin part:

(a) Disgualification of Justicesand Judgesof the SupremeCourt or Court
of Appeals.

(i) Any party may movefor therecusd of ajudtice of the Supreme Court or ajudge of the
Court of Appedsif it gppears that the justice or judge's impartiality might be
guestioned by areasonabl e per son knowing all the circumstances, or for other
grounds provided in the Code of Judicd Conduct or otherwise as provided by lav. A
motion saeking recusal Shdl be filed with an afidavit of the party or, if the paty is
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represented, by the party's attorney setting forth the factud bes's underlying the assarted
grounds for recusa and dedaring thet the mation isfiled in good faith and thet the affiant
truly believes the facts underlying the grounds Sated to be true.

(iii) Motionsfor recusd shdl bedecided in thefird ingance by thejudtice or judgewhois
the subject of themoation. Theremander of the court on which such judiceor judge sarves
shdl, prior to the order being entered, be informed of a decison of a judtice to deny
recusd, and such decison shdl be subject to review by the entire court upon mation for
recondderation filed within 14 days following the issuance of an order denying recusd.
(b) Supreme Court Review of Ordersof the Court of Appeals Addressing
recusal of Judges. No decison concerning the recusal of a judge of the Court of
Appeds shdl be subject to review by the Supreme Court unless, upon timdy mation, the
Court of Appedls has denied recongderdtion of the maotion. A party may, within 14 days
falowing the denid of recondderation by the Court of Appeds file a mation with the
Supreme Court saeking further review, and the Supreme Court, en banc, shdl promptly
congder such recusd. Such motion for further review by the Supreme Court shdl be
accompanied by acopy of the order entered by the judgewho isthe subject of themotion
for recusd, the order denying recondderation, and the motions for recusa and
recondderation by the Court of Appeds
(empheds added). Therefore, the question which mugt be decided by this Court iswhether Judge Griffiss
impartidity might be questioned by a reasonable person knowing dl of the drcumdances involved.
115, Judge Griffiss vating record during his tenure on the Court of Appedls does not indicate that he
lacksimpartidity towards a persond injury plantiff represented by a persond injury lavyer. In Rogers
v. Rausa, No. 2001-CA-01760-COA, 2003 WL 21790237 (Miss. Ct. App. Aug. 5, 2003), pet. for
cert. filed, (Miss. Nov. 19, 2003), Judge Griffis concurred with the mgority of the court in afirming a
jury verdict of $100,000 in favor of the plaintiff for persond injuries recaived in an automobile accident.
Agan, the plaintiff was represented by two persond injury lavyers In Wilkins v. Bloodsaw, 850 So.
2d 185 (Miss Ct. App. 2003), Judge Griffis concurred with the mgority of the court in reverang thetrid
courts grant of summary judgment in favor of the defendantsin apremisesliahility casswherethe plaintiff

recaived persond injuries. Two of the plantiff’s lavyers were members of the MTLA and practiced



persond injury law, like Dogs atorney. In Moorev. K & J Enterprises, 856 S0.2d 621 (Miss. Ct.
App. 2003), cert. granted, 860 So.2d 1223 (Miss. 2003), Judge Griffis concurred with the mgority
of the court in reverang thetrid court's grant of adirected verdict in favor of the defendant in a persond
injury lavsuit™ Indeed, wemust dso remember thet intoday’ scase, Judge Griffisnot only votedin Doe's
favor on the merits by concurring with the mgority opinion which reversed and remanded thiscaseto the
trid court, thus kegping Doe's case viable, but Judge Griffis aso wrote a sparate concurring opinion to
offer guidance to the trid court upon remand.
116. Therefore, based on the limited record before us on thisissue, the ressons sated, and the Code
of Judida Conduct, the rulesand the gpplicable case law, we condude thet areasonable person, knowing
al the drcumdtances, could not question Judge Griffis simpartidity. Therefore, the Court of Appedsdid
not ar in denying the motion to recongder Judge Griffis s denid of the recusal motion.
CONCLUSION
17.  For these reasons, we deny Doe' s mation for further review.
118. MOTION FOR FURTHER REVIEW BY THE M1SSI SSIPPI SUPREM E COURT
OF THE COURT OF APPEALS ORDER TO DENY RECONSIDERATION OF THE

ORDER DENYING APPELLANT’SMOTION TO RECUSE, DENIED.

SMITH,C.J.,COBB,P.J.,EASLEY AND DICKINSON, JJ.,CONCUR. WALLER,
P.J.,DIAZ AND GRAVES, JJ.,, NOT PARTICIPATING.

HJudge Griffis stated in his August 12, 2003, separate statement permitted by the en banc Court of
Appedls that the reference to campaign fliers was taken out of context and that he did not single out personal
injury lawyers. Additionaly, while Doe's motion before us focuses on Judge Griffis's campaign fliers
referring to personal injury lawyers, we mention here that asto the other issue, Judge Griffisresponded in his
August 12, 2003, separate statement that he was not attacking hisjudicial campaign opponent because of his
being aformer MTLA president, but instead, he was attacking his opponent for his lack of candor in failing
to revea his membership in various associations. Judge Griffis stated that he had reveaded to the voters
during the judicia campaign inter diathat he (Judge Griffis) was a former member of both the MTLA and
the Mississippi Defense Lawyers Association.



